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DETAILED ACTION 

This Office Action is in response to the amendment filed on 2/28/2006. 

Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

2. Claims 1,2,6 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Meneely et al. (6,386,160). 

Regarding claim 1 : Meneely discloses an apparatus for an internal combustion 
engine in which for each cylinder and associated piston (see figure 1), at least one inlet 
valve and at least one exhaust valve is provided for respectively controlling connection 
between a combustion chamber of the cylinder and an intake system and an exhaust 
system (see column 4, lines 20 to 33), said apparatus comprising: a pivotable rocker 
arm for selectively opening at least one of said valves (see figure 1), a first cam follower 
fixedly mounted on said rocker arm and interacting with a rotating cam to pivot said 
rocker arm to open said at least one valve at a first rotational position of said cam (see 
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numeral 40), a second cam follower adjustably mounted on said rocker rocker arm (see 
numeral 154), the second cam follower being hydaulically adjustable between two 
positions with respect to said rocker arm by means of a piston located in a hydraulic 
cylinder (see figures 7,8); the hydraulic cylinder being connectable to a hydraulic fluid 
source via a hydraulic fluid duct (see numeral 1 1 0,90,91 ); and the piston being 
moveable from one position to another by action of a quantity of hydraulic fluid being 
delivered to the hydraulic cylinder (see figures 1,2). 

Regarding claim 2: Meneely discloses a control valve (see numeral 81) and a 
non-return valve being connected between the hydraulic fluid source and the hydraulic 
cylinder (see numeral 182 and the check valve adjacent numeral 86). 

Regarding claim 6: Meneely discloses an apparatus for controlling the activity of 
inlet and exhaust pistons that cooperate with inlet and exhaust ports, respectively, of an 
internal combustion engine (see figure 1; column 4, lines 20 to 33) the apparatus 
comprising: a rotatable cam having at least one cam lobe (see numerals 12,14) the 
rotatable cam being configured to be positioned relative to first and second cam 
followers so that a revolution of the rotatable cam causes the cam lobe to actuate either 
one or both of the first and second cam followers in accordance with different 
operational modes of said internal combustion engine (see figure 1; column 9, line 50 to 
column 10, line 10); the first cam follower being stationarily mounted to a pivotable 
rocker arm (see numeral 40); the second cam follower being movably mounted to said 
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rocker arm (see numeral 152); and a hydraulic controller interconnecting the second 
cam follower and the rocker arm for varying the relative position between (see numeral 
81). 

Claim Rejections - 35 USC §103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 2,4 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Meneely in view of Schechter (6,223,846). 

Regarding claim 2: Meneely discloses the claimed invention as recited above; 
however, fails to specifically label the check valve adjacent numeral 86). 

However, Schechter teaches a control valve a non-return valve being connected 
between the hydraulic fluid source and the hydraulic cylinder (see numerals 250, 236, 
220). 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to modify Meneely's device by providing a check valve as taught by 
Schechter in order ensure one directional fluid flow from the fluid source to the cylinder. 
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Regarding claim 4: Meneely discloses the claimed invention as recited above; 
however, fails to disclose the piston, is fitted in a double acting piston cylinder. 

However, Schechter teaches the piston is fitted in a double acting piston cylinder 
(see figure 3A, numeral 218). 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to modify Meneely's device by providing a double acting piston 
cylinder as taught by Schechter in order to improve the positioning accuracy of the 
piston by hydraulically controlling the piston in both directions. 

5. Claims 3 is rejected under 35 U.S.C. 103(a) as being unpatentable over Meneely 
in view of Bunker et al. (6,067,946). 

Meneely discloses the claimed invention as recited above; however, fails to 
disclose the control valve is actuatable by switching between two pressure levels in a 
hydraulic circuit connected to the fluid source. 

However, Bunker teaches the control valve is actuatable by switching between 
two pressure levels in a hydraulic circuit connected to the fluid source (figure 1). Bunker 
teaches that such arrangement minimizes the power required to actuate the valve by 
making use of valve inertia (see abstract). 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to modify Meneely's device by providing switching between two 
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pressure levels as taught by Bunker in order to minimizes the power required to actuate 
the valve by making use of valve inertia as taught by Bunker. 

6. Claims 5 is rejected under 35 U.S.C. 103(a) as being unpatentable over Meneely 
in view of Schechter as applied to claim 4 above; and further in view of Diehl et al. 
(2004/0055547). 

Menneely as modified above discloses the claimed invention as recited above; 
however, fails to disclose the control valve in one control position connects the hydraulic 
fluid source to one side of the piston via the non-return valve, and another side of the 
piston is connected to a drainage port for hydraulic fluid, and the non-return valve 
configured to shut off-flow towards the hydraulic fluid source. 

However, Diehl teaches the control valve in one control position connects the 
hydraulic fluid source to one side of the piston via the non-return valve, and another 
side of the piston is connected to a drainage port for hydraulic fluid, and the non-return 
valve configured to shut off-flow towards the hydraulic fluid source (see figure 1). Diehl 
further teaches such arrangement results in the movements of the valve being able to 
be controlled in a very precise manner (see paragraph 0004). 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to modify the device of Meneely as modified above by providing the 
arrangement as taught by Diehl in order to precisely control the valve movement as 
taught by Diehl. 
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Allowable Subject Matter 

7. Claim 7 is allowed. 

Response to Arguments 

8. Applicant's arguments filed 2/28/2006 have been fully considered but they are 
not persuasive. 

9. With respect to applicant's argument on pages 6,7: Meneely discloses the 
second cam follower in that the cam follower is subject to actuation by the cam lobe 
wherein such arrangement affect the valve opening/closing condition (see figure 3; 
column 5, lines 27 to 37). 

Conclusion 

10. THIS ACTION IS MADE FINAL Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
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the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Zelalem Eshete whose telephone number is (571) 272- 
4860. The examiner can normally be reached on Monday to Thursday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Thomas Denion can be reached on (571) 272-4859. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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